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Preamble

l. The World Players Association (\World Players) exists to champion the dignity of the
player and the humanity of sport.

Il. World Players has a three-part goal in the pursuit of this vision. First, the human rights
of everyone involved in the delivery of sport must be protected, respected and, where
needed, upheld. Second, the same must be true for the players. Third, the impact of
sport must be positive, including in sporting, economic, environmental and cultural
terms.’

Il. If sport is to be true to the powerful and universal ideals it proclaims, then it must uphold
the state’s duty to protect internationally recognised human rights along with the
corporate responsibility to respect human rights. At the global level, however, sport
commonly seeks to govern itself in a special way through its devotion to the principles
of neutrality, autonomy and the specificity of sport.

V. The people who make sport possible — the athletes — and those affected by the
magnitude of modern sporting events, including local communities, workers, children,
journalists and fans, have suffered harm. Athletes, as people, naturally want for
themselves and their people the same fundamental human rights to which everyone is
entitled under international law.

V. These forces are giving rise to three levels of athlete activism: (1) individual activism; (2)
collective activism; and (3) institutional activism. This activism — which involves the
exercise of the enabling rights to freedom of expression and association — is grounded
in a deep respect for human rights, as well as sport, and the dignity of pursuing sport for
a living. Its objective is to reconcile sport and human rights.

VI. However, all too often, athlete activists pay a heavy price, including the sacrifice of their
sporting careers. As the substantial body of work highlighted in this policy demonstrates,
athlete activism should not necessitate such sacrifice. Sport has a duty to embrace the

opportunity presented by athlete activism and ensure that sport is a genuine force for

good.?
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THIS POLICY RECOGNISES THAT:

1.

Athletes are powerful agents for social change

According to former National Football League player and NFL Players Association Executive
member Scott Fujita, “sports figures like Jackie Robinson, Billie Jean King and Muhammad
Ali have been powerful agents for social change. That's why the messages athletes send —
including the way they treat others and the words they use — can influence many people,
especially children.” But there is a price to be paid, even though it is those who fight “against

discrimination and for equality” who “end up on the right side of history.™

Athlete activism drives sport to be a genuine force for good

Athlete activism today plays a central role in ensuring that sport is a force for good and
upholds, as a matter of practice, the ideals it proclaims, including human rights. While the
tendency of sport is to curtail political protest such as that engaged in by Tommie Smith,
John Carlos, Peter Norman and Vera Caslavska on the basis that it damaged the Olympic
Games, this policy asserts that the very same protest in fact positively contributed to the
advancement of the Olympic mission by “promoting a peaceful society concerned with the

preservation of human dignity.”®

Athlete activism encompasses the breadth of internationally recognised human and
labour rights

Athlete activism today encompasses the breadth of internationally recognised human and
labour rights, both within and through sport. Individual athletes demand the right to compete
free of discrimination, as well as the right to organise collectively to address abuse, appalling
conditions of work, or entrenched gender discrimination and pay inequity. Others work
institutionally to change the very system that places the enjoyment of fundamental freedoms
in conflict with the practice of sport and to hold sport to account for harm caused to the rights

of those it impacts and touches.®

The framework for reconciling sport and human rights through athlete activism exists
The responsibility of Sports Governing Bodies (SGBs) to respect internationally recognised
human rights including the right to freedom of expression and association unquestionably
extends to those who sit at the heart of sport — the athletes. To this end:

a) the framework for doing so is set out under the World Player Rights Policy;’

b) the most pertinent substantive rights of to be respected are articulated in the

Universal Declaration of Player Rights;® and
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c) SGBs must, together with leagues, clubs, employers and other actors, take proactive
steps to promote a player’s long term personal growth as well as sporting excellence
and maximise his or her mental health, physical health and social wellbeing in
accordance with the World Player Development Wellbeing, Transition and
Retirement Standard.®

THIS POLICY ALSO RECOGNISES THAT, despite short-term controversy, athlete activism has in the

long run positively influenced both sport and sport’s capacity to shape society for the better,

including by creating greater opportunity.’® Sport must therefore, as the Commonwealth Games

Federation (CGF) is demonstrating, “be a non-adversarial force for good in this world, that

creates a safe space for courageous conversation and even more importantly a safe space for

taking brave action.

11

BARRIERS TO ATHLETE ACTIVISM

1968 — 2018

The 50 year period that separates athlete activists Colin Kaepernick, Eric Reid, Abby
Wambach and Pep Guardiola from Tommie Smith, John Carlos, Peter Norman and Vera
Caslavska appears to have done little to reconcile sport and human rights. The exercise of
their right to freedom of opinion and expression and their actions against discrimination
resulted in threats, penalties and ostracism. Yet the same 50 year period has seen the
explosive professionalisation, globalisation and, even, “giganticism” of sport as a business,
political and legal undertaking.'?

Barriers to athlete activism

There are significant substantive, cultural and systemic barriers to athlete activism

embedded in the governance of global sport. For example:

a) the seventh fundamental principle of Olympism prescribes that “[b]elonging to the
Olympic Movement requires compliance with the Olympic Charter and recognition
by the [International Olympic Committee (I0C)];""®

b) the 10C defines athlete rights without embedding the internationally recognised
human rights of athletes and by subjecting them to the rules and regulations of
SGBs;"* and

c) one of the strongest features of the governance of global sport is the broad
condemnation of athletes seeking access to judicial remedies, despite that being a
fundamental right, including through express regulation and the making of threats to

exclude athletes from major international competitions.®
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INDIVIDUAL ATHLETE ACTIVISM

1. Freedom of expression and opinion

a)

The right to freedom of expression and opinion is referred to in Article 19 of the
Universal Declaration of Human Rights (UDHR) and given legal effect under Article
19 of the International Covenant on Civil and Political Rights 1966 (ICCPR)."® It
serves as an enabler of all other rights. As the reactions to the activism of Smith,
Carlos, Norman, Caslavska, Kaepernick, Wambach, Reid and Guardiola make
clear, in global sport, “the interference with athletes’ freedom of expression is more
likely to come from employers or [SGBs]” than State actors."”
The Olympic Charter’s prohibition of political demonstration is a cornerstone of the
IOC’s purported commitment to remain at all times “strictly politically neutral.”'®
However, the objective of political neutrality does not justify a blanket prohibition of
political demonstration.
Consistent with the more nuanced approach now being taken by the CGF, the
Olympic Charter could simply follow the ICCPR which provides that the right:
...carries with it special duties and responsibilities. It may therefore be
subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:
(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre

public), or of public health or morals.®

2. The right to work and access to an effective remedy

a)

According to an English court in 1964, professional footballers were subject to:
...an employers’ system, set up in an industry where the employers have
succeeded in establishing a monolithic front all over the world, and where
it is clear that for the purpose of negotiation the employers are vastly
more strongly organized than the employees.?°

Since that time, players from a variety of sports including Major League Baseball

player Curt Flood have been willing to risk their careers and livelihoods so that their

fellow professionals can enjoy — as players — the same basic rights and freedoms
that all citizens enjoy.?" This has been achieved through the development of a body
of case law from 1964 to 1995 in jurisdictions such as the United States, Europe and

Australia that was hard fought for and saw players legally recognised as workers,

free to form and join unions and free to move in the exercise of their trade as

professional athletes without the imposition of any unreasonable restraint.??
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c) Fundamental to the success of such individual athlete activism was the
determination shown to win the internationally recognised human rights to “work, to
free choice of employment, [and] to just and favourable conditions of work,”?® as well
as to “have an effective remedy” including “the possibility of judicial remedy”.*

d) The combination of the court rulings and collective activism established that not only
were the fundamental rights of players to pursue their profession being
unreasonably and, therefore, unlawfully restrained, the same restraints were not in

the best interests of sport.

ll.  COLLECTIVE ATHLETE ACTIVISM

1. Freedom of association and effective recognition of the right to collective bargaining

a) The Decent Work Agenda of the International Labour Organization (ILO) involves

“freedom for people to express their concerns, organize and participate in the

decisions that affect their lives and equality of opportunity and treatment for all

women and men.”? In this way, it expresses the aspirations of modern athletes. The

ever increasing demands of professionalism — driven by the combined forces of

economic growth and the increased prestige of sport for governments and business

as well as SGBs — mean that just pay and conditions of work are now simply
essential for both male and female athletes.?®

b) Coupled with increasing concerns over the negative human rights impacts of the

activity of sport and SGBs on athletes, world sport is seeing the “normalisation of

27

the right of players to organise”?” and, as shown in Figure 1,2 the “dramatic

emergence of player associations across the globe.”?®

Figure 1. Growth in Player Associations, 1900s to 2010s
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IV.

According to Billie Jean King on the narrowing of the “great gender gap”, “women’s
sports will have arrived only when women’s team sports are accepted.”® Yet, in
2015, the Federation Internationale de Football Association (FIFA) paid the United
States Soccer Federation USD$2 million for winning the FIFA Women’s World Cup
in Canada only a year after paying the German Football Association US$35 million
for winning the 2014 FIFA World Cup (for men).*!

The period since has witnessed a powerful wave of collective action by women
footballers, including players in Ireland, Denmark, The Netherlands, Finland, Chile,
Argentina, Brazil, the United States, Norway, and Australia. The actions sought to
address a lack of opportunity or decent pay and conditions.%?

A recommendation of the 2018 /IOC Gender Equality Review Project®® calls for
“NOCs and IFs to establish mechanisms to address inequalities between genders
in prize money and other athlete payments,” with “transition plans to close the
gender pay gap” to be actioned by December 2020.3

The UDHR provides that,”[e]veryone, without any discrimination, has the right to
equal pay for equal work.”3® Article 11 of the 1981 UN Convention on the Elimination
of All Forms of Discrimination Against Women,*® calls on States Parties to “eliminate
discrimination against women in the field of employment” acknowledging the right

“to work as an inalienable right of all human beings,”’

and “to equal remuneration,
including benefits, and to equal treatment in respect of work of equal value, as well
as equality of treatment in the evaluation of the quality of work.”® The principle of
“equal remuneration for men and women workers for work of equal value” is also
enshrined in Article 2 of ILO C100.%°

Equal prize money for women players, therefore, sits clearly as not only an objective

of FIFA, but also a commitment and responsibility. This is also the case for all SGBs.

INSTITUTIONAL ATHLETE ACTIVISM

1. The Sport and Rights Alliance (SRA)

a)

The SRA “is an unprecedented global coalition of leading Non-Governmental
Organisations (NGOs) and trade unions” — including Amnesty International, the
Committee to Protect Journalists, Football Supporters Europe, Human Rights
Watch, the International Trade Union Confederation and Terre des Hommes,
Transparency International Germany and World Players — “working together to
embed human rights and anti-corruption across world sport and to promote the rights
and well-being of those most affected by human rights risks associated with the
delivery of sport...including children, women, activists, minorities, fans, athletes, and

other workers.”*0
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Founded in early 2015 to pressure SGBs to ensure their decision-making and
operations respect international standards for human rights, labour rights and anti-
corruption, in accordance with the UNGPs, the SRA has played “pivotal roles in
landmark decisions by [SGBs] to adopt new policies, bidding criteria for mega-
events, and [HCC] clauses that embed their responsibilities to respect human rights,
labour standards, and anti-corruption measures,” including the 10C, FIFA, the CGF

and the Union des associations européennes de football (UEFA).!

2. The Centre for Sport and Human Rights (CSHR)

a)

The need for collective action through an independent institution drove the
significant multi-stakeholder commitment that on 26 June 2018 culminated with the
announcement of the formal establishment of the CSHR by its chair, Mary Robinson,
the former President of Ireland and UN High Commissioner for Human Rights.*? The
establishment of the CSHR is the work of an “unprecedented alliance [which]
includes intergovernmental organisations, governments, sports bodies, athletes,
hosts, sponsors, broadcasters, civil society representatives, trade unions,
employers and their associations, and national human rights institutions.”*3

The vision of the CSHR is “[a] world of sport that fully respects human rights.”** The
CSHR’s functions centre on “the promotion of effective approaches to prevention,
mitigation, and remedy of adverse human rights impacts.”® It will be governed by a
board of independent trustees who will be elected by an advisory council in which
six key stakeholders are given equal status: (1) intergovernmental organisations; (2)
governments; (3) trade unions (including World Players); (4) NGOs and National
Human Rights Institutes; (5) sponsors, broadcasters and commercial partners; and
(6) SGBs and organising committees, including the FIFA, UEFA and the CGF.*¢ The
IOC has yet to be accepted as a member of the Advisory Council.

The CSHR’s statutory objectives enshrine the Sporting Chance Principles
committed to by all members of the advisory council.*” They demand that “human

948 «

rights are taken account of at all times,”*® “affected groups have a voice in decision-

making...including athletes, fans, communities, workers, children, volunteers,

949 «

journalists, human rights defenders, and potentially marginalised groups,™” “access

50

to remedy is available,”™ and “collective action is harnessed to realise human

»51

rights.

711



V.

CREATING A SAFE SPACE FOR ATHLETE ACTIVISM

Sport provides both the occasions to celebrate humanity and, due to its intensity, scale and
reach, the circumstances to impact people negatively. Sport is, by its nature, a shared
experience. Yet the institutions which govern it are, all too often, exclusive in their approach.
Just as sport is a shared experience, the transnational legal framework which governs it
must now also be shared.

Consistent with this policy, a commitment to embedding internationally recognised human
rights in global sport has now been made by six key stakeholder groups: SGBs;
governments; leading intergovernmental agencies such as the United Nations (UN) and the
ILO; business and the brands; NGOs; and the trade union movement, including the
organised voice of athletes. Much work remains to be done to convert that commitment into
genuine reconciliation. Substantive, cultural and institutional change is demanded. Without
it, adverse human and athlete rights impacts will not be prevented when they should and
those whose rights are violated will continue to be denied a remedy.

For this work to be completed, athlete activism will remain essential, individually, collectively
and institutionally. Moreover, the three levels of athlete activism will need to engage
strategically with each other, not only for the benefit of athletes, but for everyone touched
by sport.

If global sport is to be a true force for good and celebrate humanity throughout the world, it
must first protect, respect and uphold the human rights of those who make it possible. Those

that govern sport have a duty to create a safe space for athlete activism.

Adopted:

World Players Association

Brendan Schwab

Executive Director

Tuesday 28 August 2018

Nyon, Switzerland
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